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 الموخص:
في فلاِ اهعلٓطاا و هْٔادذ ّاذا اهبحاث يها  طٕاان        هعآاطهْا  ٔتَاهل ّذا اهبحث يٓعٓع الأحكاام اهبدهٕاة   

ْٔدذ يه  طٕان اهادهر   هعٓاطهْاو هيجال تهبٕلْا في فلِ اهعلٓطا و كًا يفْٓم الأحكام اهبدهٕةو هأٍٓاعْا المختوفةو
اهٓكائيو هاهعلاجيو هاهٓظٕفي هلأحكاام اهبدهٕاةو هكهام ياٌ دالال دراساة ًٍااكا ياٌ يقاائن اهعلٓطاا  في اهفلاِ            

 الإسلايي.
ََّات اهغآاطػ اهتاي       هكد تٓضوت اهدراسة يه  أنَّ َّاك اهعدٔد يٌ أٍٓاع الأحكام اهبدهٕة في اهعلٓطاا و كًاا ط

 ا .        لاطد يَْا هتهبٕق ّذُ اهعلٓط
كًا أهضت اهدراسة طًجًٓعة يٌ اهتٓضٕا  يٌ أًّْا: عرهرة أن ٔراعي اهلغاة الأحكام اهبدهٕة أجَاء تهبإلْى  

اهتهبٕق يحللاى لملاضد اهشرع أهلاىو هلمطاوحة ياٌ هْاى     اهلإجراءا  اهلغائٕة هفق اهغٓاطػ اهتي ككرٍاّاو هأن ٔكٓن ّذ
ٕاىو هطًا ٔحلق اهدهر اهٓكائيو هاهعلاجيو هاهٓظٕفي اهذو تاَْظ طاِ الأحكاام    اهحق في الاٍتلال يه  الأحكام اهبدهٕة جاٍ

 اهبدهٕة في يقائن اهعلٓطا .  
 

 الحكم البدلي، فقه العقوبات، ضوابط العقوبات البدلية.الحكم الأصلي،  كلمات مفتاحية:  

The Substitutable Rulings and their controls in Islamic penalty: 

a juristic analytical study 

Abstract: 

This research discusses the substitutable rulings in Islamic criminal law, their concept, kinds, 

controls, and fields of application. This research aims also to present the preventative, curative, 

professional role of substitutable rulings. This is done by studying examples of penalties in Islamic 

law.  

        The study proves the existence of subsumable rulings in penalties and that they have controls 

that should be considered. 

        The study reached a number of recommendations  amongst which are: substitutable rulings 

should be taken in consideration by judges when they apply the juristic procedures and their 

controls, this application should be in  agreement with the objectives of Islam, and the interest of 

individuals, and in order to achieve the preventative, curative and professional goals of substitutable 

rulings in issues of penalties. 

 

Keywords: The original judgment, Transitional rule, Jurisprudence of Penalties, Controls of 

alternative penalties. 

 

http://resportal.iugaza.edu.ps/journal.aspx?id=5
http://creativecommons.org/licenses/by/4.0/
mailto:nabeelmgh@ju.edu.jo


www.manaraa.com

  
   

 

121 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

1

 

  
  
 

                                                           

(1 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

122 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

123 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

 

     

        

2

3

4

5

6

                                                           

(2 )
(3 )

(4 )
(5 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

124 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

7

8

                                                                                                                                                                                                 

(6 )
(7 )
(8 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

125 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

9

10

11

12

                                                           

(9 )
(10 )
(11 )

(12 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

126 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

13

14

15

16

17

18

19 

                                                           

(13 )

(14 )
(15 )
(16 )
(17 )
(18 )
(19 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

127 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

20

21

22

 

23

 

24

25

  

                                                           

(20 )
(21 )
(22 )
(23 )

(24 )
(25 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

128 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

26

272829

 

30

31

32

333435

36

 37

38

                                                           

(26 )

(27 )
(28 )
(29 )
(30 )
(31 )
(32 )
(33 )
 (34 )
(35 )
(36 )
(37 )
(38 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

129 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

39 

 40 
41 

42 

  

 

43

  

4445

4647

                                                           

(39 )
(40 )
(41 )
(42 )
(43 )

(44 )
(45 )

(46 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

131 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

48

49

505152

53

54

55

56

  

                                                                                                                                                                                                 

(47 )
(48 )
(49 )
(50 )

 (51 )

(52 )
(53 )

 (54 )

 (55 )
 (56 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

131 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

57

58

59

60

61 

62

  

63

64 

                                                           

(57 )
(58 )

(59 )
(60 )
(61 )
(62 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

132 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

  

65 

66 
67

68

69

70

71

                                                                                                                                                                                                 

(63 )

(64 )

(65 )
(66 )
(67 )

(68 )
(69 )

 (70 )

(71 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

133 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

72

73

74

75

767778

79

80

                                                           

  (72 )

(73 )
(74 )

(75 )
(76 )
(77 )
(78 )
(79 )
(80 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

134 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

81

82

83

848586

87

88

                                                           

(81 )
(82 )
(83 )
(84 )
(85 )
(86 )
(87 )

(88 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

135 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

    

    89

90

         

91

9293

94

95

96

                                                           

(89 )
(90 )
(91 )
(92 )
(93 )
(94 )
(95 )
(96 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

136 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

979899

100

101

102

103

104

                                                           

(97 )
(98 )
(99 )

(100 )
(101 )

(102 )

(103 )
(104 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

137 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

105

106

 

107

108109

110

                                                           

(105 )
(106 )

(107 )
(108 )
(109 )

 (110 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

138 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

111

112113

114

                                                           

(111 )

(112 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

139 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

115

116117

118119

120

121

122

                                                                                                                                                                                                 

(113 )
(114 )
(115 )
(116 )
(117 )
(118 )
(119 )

(120 )
(121 )
(122 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

141 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

123

124

125

126

127

128

                                                           

(123 )

(124 )
(125 )
(126 )
(127 )

(128 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

141 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

129130131

132

        

       

133

134

135

136137138139

140

141

                                                           

(129 )
(130 )
(131 )
(132 )
(133 )

(134 )
(135 )
(136 )

(137 )
(138 )
(139 )
(140 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

142 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

142

143

144

145

146

        

       
147

148

        

      
149150

                                                                                                                                                                                                 

(141 )

(142 )
(143 )
(144 )
(145 )
(146 )

(147 )
(148 )
(149 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

143 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

151152153

154

155156

157

158

                                                                                                                                                                                                 

(150 )

(151 )
(152 )
(153 )
(154 )
(155 )
(156 )
(157 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

144 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

159160161162

163

164

165

166

167

                                                                                                                                                                                                 

(158 )

(159 )
(160 )
(161 )
(162 )
(163 )
(164 )
 (165 )

(166 )
 (167 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

145 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

168

169

170

171

172

173

                                                           

(168 )
(169 )

(170 )
(171 )

(172 )

(173 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

146 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

174

 

175

176

                                                           

(174 )

(175 )

(176 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

147 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

177178

179

180181

182183184

185

186

                                                           

(177 )
(178 )
(179 )
(180 )
(181 )
(182 )
(183 )
(184 )
(185 )
(186 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

148 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

187

188189

190

191192

193

194

                                                           

(187 )
(188 )
(189 )
(190 )
(191 )
(192 )

 (193 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

149 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

195

196

197

198

199200

201

202203

204205

206

                                                                                                                                                                                                 

(194 )

(195 )
(196 )
(197 )
(198 )

(199 )
(200 )
(201 )
(202 )
(203 )
(204 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

151 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

 

 
 

 
 

 
 

 
 

 
 

 

 

 

                                                                                                                                                                                                 

(205 )
(206 )

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

151 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

 

 
 

 
 

 
 

 
  
  
 

 
 

 
 

 
 

 
  
 

 
  
 

 
 

 
 

 
  
  
 

 
  
  
 

 
  

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

152 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

 

 
 

 
  
  
 

 
  
  
  
 

 
 

 
  
  
 

 
  
  
  
  
  
  
  
 

 
 

 
 

 
  
 

 
 

 
  
  
 

 

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

  
   

 

153 
 

IUG Journal of Educational and Psychology Sciences (Islamic University of Gaza) / CC BY 4.0 

 

  
  
 

 
 

 
  
 

 
 

 
  
  
  
 

 
 

 
  
  
  
  
  
  
  
 

 
  
 

 
  
  
  
 

 
 

 
 

 

http://resportal.iugaza.edu.ps/journal.aspx?id=1
http://creativecommons.org/licenses/by/4.0/


www.manaraa.com

Copyright of IUG Journal of Sharia & Law Studies is the property of Islamic University of
Gaza and its content may not be copied or emailed to multiple sites or posted to a listserv
without the copyright holder's express written permission. However, users may print,
download, or email articles for individual use.


